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1. Restriction to one of the following inventions is required 
under 35 U.S.C. 121: 

I. Claims 1-16, drawn to a hydrotherapy jet, classified 
in class 4, subclass 541.6. 

II. Claims 17 and 18, drawn to a cap and discharge member, 
classified in class 239, subclass 383. 

III. Claims 19-21, drawn to a method of providing 
hydrotherapy, classified in class 601, subclass 160. 

The inventions are distinct, each from the other because: 
Inventions I and II are related as combination and 
subcombination. Inventions in this relationship are distinct if 
it can be shown that (1) the combination as claimed does not 
require the particulars of the subcombination as claimed for 
patentability, and (2) that the subcombination has utility by 
itself or in other combinations (MPEP § 806.05(c)). In the 
instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because the 
structure recited in claim 17 is not relied upon for 
patentability in claims 1 and 13. The subcombination has 
separate utility such as with a hand held device. 

_ Inventions I/II and III are related as product and process 
of use. The inventions can be shown to be distinct if either or 
both of the following can be shown: (1) the process for using 
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the product as claimed can be practiced with another materially 

different product or (2) the product as claimed can be used in a 

materially different process of using that product (MPEP 

§ 806.05(h)). In the instant case the method does not require 

the particular structure recited in claims 1, 13 and 17. 

2. This application contains claims directed to the following 

patentably distinct species of the claimed invention: 

Species I: Figs. 1-9; and 

Species II: Figs, 10-11. 

Applicant is required under 35 U.S.C. 121 to elect a single 
disclosed species for prosecution on the merits to which the 
claims shall be restricted if no generic claim is finally held 
to be allowable. Currently, at least claim 19 is considered to 
be generic. 

Applicant is advised that a reply to this requirement must 
include an identification of the species that is elected 
consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An 
argument that a claim is allowable or that all claims are 
generic is considered nonresponsive unless accompanied by an 
election. 

Upon the allowance of a generic claim, applicant will be 
entitled to consideration of claims to additional species which 
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are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 
CFR 1.141. If claims are added after the election, applicant 
must indicate which are readable upon the elected species. MPEP 
§ 809.02 (a) . 

Should applicant traverse on the ground that the species 
are not patentably distinct, applicant should submit evidence or 
identify such evidence now of record showing the species to be 
obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the 
inventions unpatentable over the prior art, the evidence or 
admission may be used in a rejection under 35 U.S.C. 103(a) of 
the other inventions 

3. Upon an election of Species I as defined above, a further 
election of one of the following sub-species is required 
consonant with the rules set forth supra: 

Sub-species A: Fig. 2 (element 10) ;. and 

Sub-species B: Fig. 4. 
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4. Any inquiry concerning this communication should be 
directed to Robert M. Fetsuga at telephone number 571/272-4886 
who can be most easily reached Monday through Thursday. 
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